
2013 WI 44 
 

SUPREME COURT OF WISCONSIN 
 

 
 

  CASE NO. :  2012AP406- D   
COMPLETE TI TLE:  I n t he Mat t er  of  Di sci pl i nar y Pr oceedi ngs 

Agai nst   
Wi l l i am F.  Mr oss ,  At t or ney at  Law:  
 
Of f i ce of  Lawyer  Regul at i on,  
          Compl ai nant ,  
     v.  
Wi l l i am F.  Mr oss,  
          Respondent .    
 
 

   DI SCI PLI NARY PROCEEDI NGS AGAI NST MROSS     

  
OPI NI ON FI LED:  May 17,  2013 
SUBMI TTED ON BRI EFS:          
ORAL ARGUMENT:          
  
SOURCE OF APPEAL:   
 COURT:          
 COUNTY:          
 JUDGE:          
   
JUSTI CES:   
 CONCURRED:          
 DI SSENTED:          
 NOT PARTI CI PATI NG:          
   
ATTORNEYS:   



 

 

 

 

2013 WI 44

NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he suppl ement al  r epor t  and 

r ecommendat i on of  t he r ef er ee,  Mi chael  F.  Dubi s,  f i ndi ng t hat  

Wi l l i am F.  Mr oss vi ol at ed t he Wi sconsi n Rul es of  Pr of essi onal  

Conduct  f or  At t or neys and r ecommendi ng t hat  At t or ney Mr oss' s 

l i cense t o pr act i ce l aw i n Wi sconsi n be suspended f or  60 days 

and t hat  he be r equi r ed t o pay t he cost s of  t hi s pr oceedi ng.  
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¶2 Because no appeal  has been f i l ed,  we r evi ew t he 

r ef er ee' s r epor t  pur suant  t o SCR 22. 17( 2) . 1  Af t er  conduct i ng an 

i ndependent  r ev i ew of  t he mat t er ,  we adopt  t he r ef er ee' s  

f i ndi ngs of  f act  and suppl ement al  concl usi ons of  l aw,  and we 

agr ee wi t h t he r ef er ee' s suppl ement al  r ecommendat i on t hat  

At t or ney Mr oss' s l i cense t o pr act i ce l aw be suspended f or  a 

per i od of  60 days.   We al so agr ee t hat  At t or ney Mr oss shoul d be 

r equi r ed t o pay t he f ul l  cost s of  t he pr oceedi ng,  whi ch wer e 

$5, 973. 98 as of  December  17,  2012.  

¶3 At t or ney Mr oss was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1975 and pr act i ces i n Raci ne.   He has been subj ect  

t o pr of essi onal  di sci pl i ne on f our  pr i or  occasi ons.   I n 2003,  

hi s l i cense was suspended f or  90 days f or  v i ol at i ng SCR 

20: 8. 4( b) 2 by del i ver i ng c i gar et t es t o i nmat es at  t he Raci ne 

Count y j ai l ,  i n v i ol at i on of  Wi s.  St at .  § 302. 095( 2) .   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Mr oss,  2003 WI  4,  259 

Wi s.  2d 8,  657 N. W. 2d 342.   I n 2004,  he was pr i vat el y 

r epr i manded f or  f ai l i ng t o compet ent l y r epr esent ,  communi cat e 

                                                 
1 SCR 22. 17( 2)  st at es:  

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  

2 SCR 20: 8. 4( b)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s;  .  .  .  . "   
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wi t h,  and keep i nf or med cl i ent s i n t he def ense of  a f or ecl osur e 

mat t er .   Pr i vat e Repr i mand,  No.  2004- 11.   I n 2006,  he was 

publ i c l y r epr i manded f or  f ai l i ng t o di l i gent l y r epr esent ,  

communi cat e wi t h,  and keep cl i ent s i nf or med i n f or ecl osur e 

mat t er s;  and accept i ng compensat i on f or  r epr esent i ng t hose 

cl i ent s f r om a non- at t or ney of f er i ng debt  r el i ef ,  wi t hout  t he 

c l i ent s '  consent .   Publ i c Repr i mand of  Wi l l i am F.  Mr oss,  

No.  2006- 10.   I n 2010,  he was publ i c l y r epr i manded f or  

pr act i c i ng l aw whi l e admi ni st r at i vel y suspended f or  

noncompl i ance wi t h cont i nui ng l egal  educat i on ( CLE)  r equi r ement s 

and f ai l i ng t o di scl ose t o t he Boar d of  Bar  Exami ner s ( BBE)  or  

t he Of f i ce of  Lawyer  Regul at i on ( OLR)  hi s pr act i ce act i v i t i es 

whi l e suspended,  and f or  pr ovi di ng i mpr oper  f i nanci al  assi st ance 

t o c l i ent s when he made a bankr upt cy pl an payment  f or  t hem out  

of  hi s own f unds.   Publ i c Repr i mand of  Wi l l i am F.  Mr oss,  

No.  2010- 5.  

¶4 The i nst ant  mat t er  i nvol ves At t or ney Mr oss' s 

r epr esent at i on of  t wo cl i ent s i n f or ecl osur e and bankr upt cy 

pr oceedi ngs.   I n Sept ember  2006 D. Y.  and S. Y.  r et ai ned At t or ney 

Mr oss t o r epr esent  t hem i n a mor t gage f or ecl osur e act i on.   D. Y.  

and S. Y.  had been r ef er r ed t o At t or ney Mr oss by Kent  Ar ney,  a 

par al egal ,  who sol i c i t s f or ecl osur e def endant s and of f er s t hem 

assi st ance i n handl i ng t hei r  f or ecl osur e mat t er s.   I n Oct ober  of  

2006,  t he Raci ne Count y c i r cui t  cour t  gr ant ed a def aul t  j udgment  

of  f or ecl osur e agai nst  D. Y.  and S. Y.  

¶5 I n Apr i l  of  2007,  D. Y.  and S. Y. ,  r epr esent ed by 

At t or ney Mr oss,  f i l ed a Chapt er  13 bankr upt cy act i on i n t he 
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East er n Di st r i ct  of  Wi sconsi n.   On December  20,  2007,  t he 

bankr upt cy cour t  not i f i ed D. Y.  and S. Y.  and At t or ney Mr oss of  

f i nanci al  management  cour se r equi r ement s t hat  wer e a condi t i on 

pr ecedent  t o obt ai ni ng a di schar ge.   On Januar y 28,  2008,  t he 

bankr upt cy t r ust ee moved t o conver t  t he bankr upt cy t o a Chapt er  

7 pr oceedi ng.   The bankr upt cy cour t  gr ant ed t he t r ust ee' s mot i on 

t o conver t  t he mat t er  t o a Chapt er  7 pr oceedi ng on Febr uar y 5,  

2008.  

¶6 The meet i ng of  cr edi t or s occur r ed on Mar ch 31,  2008.   

Si nce D. Y.  and S. Y.  wer e t hen i n a Chapt er  7 pr oceedi ng,  t hey 

had appr oxi mat el y 60 days t her eaf t er  t o f i l e a cer t i f i cat i on 

wi t h t he bankr upt cy cour t  conf i r mi ng t hat  t hey successf ul l y 

compl et ed an appr oved f i nanci al  management  cour se.  

¶7 At t or ney Mr oss' s l i cense t o pr act i ce l aw was suspended 

f r om May 27,  2008 unt i l  Jul y 15,  2008,  due t o hi s f ai l ur e t o 

meet  hi s CLE obl i gat i ons.  

¶8 As of  May 31,  2008,  D. Y.  and S. Y.  had met  al l  

r equi r ement s f or  bankr upt cy di schar ge,  except  f or  f i l i ng t he 

f i nanci al  management  cour se compl et i on cer t i f i cat i on.   D. Y.  and 

S. Y.  di d not  compl et e t he cour se r equi r ement ,  nor  di d At t or ney 

Mr oss r emi nd t hem t o do so at  any t i me bef or e t he May 30,  2008 

cour se compl et i on cer t i f i cat i on f i l i ng deadl i ne.  

¶9 On Jul y 22,  2008,  t he bankr upt cy cour t  c l osed D. Y.  and 

S. Y. ' s case wi t hout  di schar ge because t he r equi r ed cer t i f i cat i on 

of  f i nanci al  management  cour se compl et i on had not  been f i l ed.   

The cl osi ng not i ce was sent  t o bot h D. Y.  and S. Y.  and At t or ney 

Mr oss.   Upon r ecei v i ng t he case cl osi ng not i ce,  D. Y.  and S. Y.  
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enr ol l ed i n a f i nanci al  management  cour se,  whi ch t hey compl et ed 

on August  17,  2008.   D. Y.  and S. Y.  al so cont act ed At t or ney Mr oss 

and asked hi m t o r eopen t hei r  bankr upt cy pr oceedi ng.  

¶10 On Oct ober  1,  2008,  At t or ney Mr oss f i l ed a mot i on i n 

t he Raci ne Count y f or ecl osur e act i on seeki ng t o cancel  t he 

sher i f f ' s  sal e whi ch had been schedul ed af t er  t he non- di schar ge 

cl osur e of  t he bankr upt cy mat t er .   On Oct ober  3,  2008,  At t or ney 

Mr oss sent  D. Y.  and S. Y.  a bi l l  f or  $500 f or  t hi s wor k.   On 

November  18,  2008,  t he c i r cui t  cour t  vacat ed t he f or ecl osur e 

j udgment  and di smi ssed t he act i on wi t hout  pr ej udi ce.  

¶11 Over  t he cour se of  t he next  year ,  D. Y.  and S. Y.  

cont act ed At t or ney Mr oss per i odi cal l y by e- mai l  t o ask about  

r eopeni ng t hei r  bankr upt cy.   Each t i me,  At t or ney Mr oss gave a 

di f f er ent  excuse f or  why he had not  f i l ed a mot i on t o r eopen t he 

case,  and event ual l y t ol d t hem not  t o communi cat e wi t h hi m by e-

mai l  because hi s comput er  was not  wor ki ng.  

¶12 On November  20,  2009,  S. Y.  f i l ed a gr i evance agai nst  

At t or ney Mr oss wi t h t he OLR.  

¶13 On Januar y 4,  2010,  At t or ney Mr oss moved t o r eopen 

D. Y.  and S. Y. ' s  bankr upt cy and f i l ed document s,  i ncl udi ng D. Y.  

and S. Y. ' s f i nanci al  management  cour se compl et i on cer t i f i cat es.   

On Febr uar y 17,  2010,  t he bankr upt cy cour t  r eopened t he case and 

accept ed t he cour se compl et i on cer t i f i cat i ons.   I n gr ant i ng t he 

mot i on t o r eopen,  t he bankr upt cy cour t  comment ed t hat  whi l e D. Y.  

and S. Y.  had act ed pr ompt l y t o t ake t he cour se and obt ai n t he 

compl et i on cer t i f i cat e,  i t  was onl y due t o At t or ney Mr oss' s 

suspended l i cense and hi s subsequent  f ai l ur e t o act  pr ompt l y 
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t hat  18 mont hs had el apsed bef or e t he mot i on t o r eopen t he 

bankr upt cy case was f i l ed.   On Febr uar y 18,  2010,  t he bankr upt cy 

cour t  ent er ed an or der  gr ant i ng D. Y.  and S. Y.  a di schar ge.  

¶14 On Febr uar y 27,  2012,  t he OLR f i l ed a compl ai nt  

al l egi ng t he f ol l owi ng count s of  mi sconduct  wi t h r espect  t o 

At t or ney Mr oss' s handl i ng of  D. Y.  and S. Y. ' s bankr upt cy case:  

 [ COUNT I : ]   By f ai l i ng t o ensur e t hat  hi s c l i ent s 
met  al l  t he r equi r ement s f or  di schar ge i n t hei r  
bankr upt cy,  and by f ai l i ng f or  ei ght een ( 18)  mont hs t o 
seek t he r eopeni ng of  hi s c l i ent s '  bankr upt cy,  Mr oss 
vi ol at ed SCR 20: 1. 3. 3 

 [ COUNT I I : ]   By f ai l i ng t o keep hi s c l i ent s 
i nf or med about  t he st at us of  t hei r  bankr upt cy and 
t hei r  r equi r ement s f or  di schar ge,  Mr oss vi ol at ed SCR 
20: 1. 4( a) ( 3) . 4 

¶15 The OLR' s compl ai nt  al so al l eged t hat  At t or ney Mr oss 

engaged i n pr of essi onal  mi sconduct  wi t h r espect  t o hi s 

r epr esent at i on of  L. B.  and P. B.   I n 2008,  L. B.  and P. B.  wer e 

exper i enci ng debt  management  pr obl ems and i n November  2008 t hei r  

mor t gage l ender  f i l ed a f or ecl osur e act i on agai nst  t hem i n Rock 

Count y c i r cui t  cour t .   Shor t l y af t er  t he f or ecl osur e act i on was 

f i l ed,  L. B.  and P. B.  r ecei ved a sol i c i t at i on l et t er  f r om 

par al egal  Kent  Ar ney of f er i ng " t o di scuss al t er nat i ves f or  a 

qui ck r esol ut i on. "   L. B.  and P. B.  cal l ed Ar ney and hi r ed hi m 

over  t he phone and agr eed t o pay hi m $1, 800.   L. B.  and P. B.  pai d 

$600 t o Ar ney and t hey al so pai d a t ot al  of  $1, 200 t o At t or ney 

                                                 
3 SCR 20: 1. 3 st at es " [ a]  l awyer  shal l  act  wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

4 SCR 20: 1. 4( a) ( 3)  st at es a l awyer  shal l  " keep t he cl i ent  
r easonabl y i nf or med about  t he st at us of  a mat t er ;  .  .  .  . "  
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Mr oss.   L. B.  and P. B.  gave Ar ney t he i nf or mat i on and 

document at i on needed t o f i l e a Chapt er  13 bankr upt cy pet i t i on.   

They never  di r ect l y hi r ed At t or ney Mr oss.   I nst ead,  Ar ney t ol d 

L. B.  and P. B.  t hat  At t or ney Mr oss woul d be hel pi ng hi m wi t h t he 

case.   Ther e was no wr i t t en f ee agr eement  bet ween At t or ney Mr oss 

and L. B.  and P. B.  

¶16 At t or ney Mr oss f i l ed an answer  i n t he f or ecl osur e case 

on L. B.  and P. B. ' s behal f  on Mar ch 9,  2009.   L. B.  and P. B.  had 

not  met  wi t h At t or ney Mr oss pr i or  t o t hi s t i me.   On June 16,  

2009,  t he l ender  moved f or  j udgment  i n t he f or ecl osur e act i on,  

whi ch t he ci r cui t  cour t  gr ant ed on Jul y 17,  2009.   The j udgment  

pr ovi ded f or  a s i x- mont h r edempt i on per i od.   Dur i ng t he 

r edempt i on per i od t he debt or  i s ent i t l ed t o pay of f  t he amount  

due and keep t he home.   Once t he r edempt i on per i od i s over ,  a 

sher i f f ' s  sal e of  t he pr oper t y occur s.  

¶17 At t or ney Mr oss had l i t t l e,  i f  any,  cont act  wi t h L. B.  

and P. B.  dur i ng t he r edempt i on per i od.   A sher i f f ' s  sal e of  L. B.  

and P. B. ' s r esi dence occur r ed,  and t he r epor t  of  t he sher i f f ' s  

sal e was f i l ed on Januar y 21,  2010.  

¶18 On Januar y 19,  2010,  At t or ney Mr oss f i l ed a Chapt er  13 

bankr upt cy act i on on behal f  of  L. B.  and P. B.   Lat er  t hat  day t he 

cl er k of  t he bankr upt cy cour t  not i f i ed At t or ney Mr oss t hat  he 

had f ai l ed t o f i l e numer ous r equi r ed document s wi t h L. B.  and 

P. B. ' s bankr upt cy pet i t i on.   The not i ce i ndi cat ed t he deadl i ne 

t o submi t  t he mi ssi ng document s was Febr uar y 2,  2010.   At t or ney 

Mr oss f ai l ed t o f i l e t he mi ssi ng document s by t hat  dat e.   On 

Febr uar y 3,  2010,  t he bankr upt cy t r ust ee moved t o di smi ss L. B.  
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and P. B. ' s bankr upt cy pet i t i on f or  f ai l ur e t o f i l e t he mi ssi ng 

document s.   On Febr uar y 24,  2010,  At t or ney Mr oss moved t o 

conver t  L. B.  and P. B. ' s bankr upt cy t o a Chapt er  7 pr oceedi ng.   

The bankr upt cy cour t  gr ant ed t he conver si on on Febr uar y 25,  

2010.  

¶19 The conver si on t o a Chapt er  7 pr oceedi ng moved t he 

deadl i ne f or  f i l i ng t he r equi r ed document at i on t o Apr i l  10,  

2010,  and moved t he meet i ng of  cr edi t or s t o Apr i l  20,  2010.   

At t or ney Mr oss f i l ed some but  not  al l  of  t he r equi r ed document s,  

whi ch wer e r ecei ved by t he bankr upt cy cour t  on Apr i l  19,  2010.   

The cr edi t or s '  meet i ng was r eschedul ed t o May 17,  2010.   

At t or ney Mr oss had no cont act  wi t h L. B.  and P. B.  bet ween 

Januar y 29,  2010 and hi s f i l i ng of  t he i ncompl et e i nf or mat i on on 

Apr i l  19,  2010.  

¶20 On May 14,  2010,  t he bankr upt cy t r ust ee moved t o 

di smi ss L. B.  and P. B. ' s bankr upt cy f or  f ai l ur e t o f i l e cer t ai n 

document s.   On May 17,  2010,  At t or ney Mr oss and L. B.  and P. B.  

appear ed f or  t he meet i ng of  cr edi t or s.   At  t he meet i ng,  L. B.  and 

P. B.  t est i f i ed t hat  At t or ney Mr oss had not  r equest ed t he 

r el evant  document s f r om L. B.  and P. B.   The meet i ng of  cr edi t or s 

was t her ef or e cont i nued t o June 1,  2010.  

¶21 I mmedi at el y af t er  t he May 17,  2010 meet i ng of  

cr edi t or s,  At t or ney Mr oss r equest ed t hat  L. B.  and P. B.  pay hi m 

t he second and f i nal  $600 i nst al l ment  payment  t owar d hi s $1, 200 

f ee,  and L. B.  and P. B.  di d so.   On May 25,  2010,  At t or ney Mr oss 

sent  L. B.  and P. B.  document s f r om t he f or ecl osur e act i on 

i ndi cat i ng t hat  t he cr edi t or  had moved t he bankr upt cy cour t  f or  
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r el i ef  f r om t he aut omat i c st ay.   The bankr upt cy t r ust ee 

i ni t i al l y  obj ect ed t o t he cr edi t or ' s r equest  but  l at er  wi t hdr ew 

t he obj ect i on.   On May 4,  2010,  t he bankr upt cy cour t  r el i eved 

t he cr edi t or  f r om t he st ay.   At t or ney Mr oss di d not  f i l e any 

document s wi t h t he bankr upt cy cour t  bet ween t he May 17,  2010 

meet i ng of  cr edi t or s and t he June 1,  2010 cont i nued meet i ng.  

¶22 At  t he cont i nued meet i ng of  cr edi t or s on June 1,  2010,  

L. B.  and P. B.  appear ed and f i l ed t he mi ssi ng document s.   

At t or ney Mr oss di d not  appear  at  t he cont i nued meet i ng and 

advi sed t he t r ust ee' s of f i ce by t el ephone t hat  he had not  

appear ed due t o a schedul i ng conf l i c t .  

¶23 On June 4,  2010,  t he bankr upt cy t r ust ee wi t hdr ew t he 

mot i on t o di smi ss,  not i ng t hat  L. B.  and P. B.  had f i l ed t he 

r equi r ed document at i on wi t h t he bankr upt cy cour t .   On June 7,  

2010,  At t or ney Mr oss f i l ed an obj ect i on t o t he mot i on t o 

di smi ss.   By t hi s t i me L. B.  and P. B.  had al r eady submi t t ed t he 

r equest ed document at i on and t he t r ust ee had wi t hdr awn t he mot i on 

t o di smi ss.   On June 8,  2010,  At t or ney Mr oss f i l ed what  he 

l abel ed an " Amended"  at t or ney f ee di scl osur e,  al t hough no pr i or  

at t or ney f ee di scl osur e had been f i l ed.  

¶24 The bankr upt cy cour t  gr ant ed a di schar ge t o L. B.  and 

P. B.  on Jul y 8,  2010.   Based on L. B.  and P. B. ' s st at ement s at  

t he June 1,  2010 cont i nued meet i ng of  cr edi t or s and t he at t or ney 

f ee di scl osur e At t or ney Mr oss f i l ed on June 8,  2010,  t he t r ust ee 

moved t he cour t  f or  an or der  t o exami ne At t or ney Mr oss' s f ees 

and r equi r e hi m t o t ur n over  any excess f ees t o L. B.  and P. B.   

I n t he mot i on t he t r ust ee not ed t hat  At t or ney Mr oss f ai l ed t o 



No.  2012AP406- D   

 

10 
 

f i l e r equi r ed document at i on and t wi ce put  hi s c l i ent s i n 

j eopar dy of  di smi ssal  and f or ced t he t r ust ee t o cont i nue t he 

meet i ng of  cr edi t or s t wi ce.   The mot i on al so not ed At t or ney 

Mr oss f ai l ed t o appear  at  t he second cont i nued meet i ng of  

cr edi t or s.  

¶25 I n a Jul y 28,  2010 conf er ence cal l  wi t h L. B.  and P. B. ,  

At t or ney Mr oss,  and t he t r ust ee,  At t or ney Mr oss agr eed t o r ef und 

L. B.  and P. B.  t he ent i r e $1, 200 t hey had pai d hi m.   L. B.  and 

P. B.  r ecei ved t he r ef und on Jul y 29,  2010.   On August  2,  2010,  

At t or ney Mr oss f i l ed a mot i on wi t h t he bankr upt cy cour t  t o 

wi t hdr aw as counsel  f or  L. B.  and P. B.   The t r ust ee wi t hdr ew t he 

mot i on f or  f ee exami nat i on on August  11,  2010.  

¶26 The OLR' s compl ai nt  al l eged t he f ol l owi ng count s of  

mi sconduct  wi t h r espect  t o At t or ney Mr oss' s r epr esent at i on of  

L. B.  and P. B. :  

 [ COUNT I I I : ]   By f ai l i ng t o t i mel y f i l e t he 
necessar y document at i on r equi r ed f or  hi s c l i ent s '  
bankr upt cy and by f ai l i ng t o appear  f or  t he f i nal  
cr edi t or s '  meet i ng,  Mr oss vi ol at ed SCR 20: 1. 3.  

 [ COUNT I V: ]   By f ai l i ng t o consul t  wi t h hi s 
c l i ent s about  t he obj ect i ves of  t he r epr esent at i on,  
Mr oss vi ol at ed SCR 20: 1. 4( a) ( 2) .  

 [ COUNT V: ]   By f ai l i ng t o communi cat e wi t h hi s 
c l i ent s and i nf or m t hem about  t he st at us of  t hei r  
bankr upt cy,  Mr oss vi ol at ed SCR 20: 1. 4( a) ( 3) .  

 [ COUNT VI : ]   By f ai l i ng t o pr ovi de hi s c l i ent s a 
wr i t t en f ee agr eement  set t i ng f or t h t he scope of  t he 
r epr esent at i on and t he basi s or  r at e of  t he $1. 200 f ee 
t hey pai d t o hi m,  Mr oss vi ol at ed SCR 20: 1. 5( b) ( 1) . 5 

                                                 
5 SCR 20: 1. 5( b) ( 1)  pr ovi des:  
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¶27 A hear i ng was hel d bef or e t he r ef er ee on November  6,  

2012.   On November  28,  2012,  t he r ef er ee f i l ed hi s r epor t  and 

r ecommendat i on.   The r ef er ee f i l ed a suppl ement al  r epor t  and 

r ecommendat i on on Febr uar y 21,  2013.   The r ef er ee f ound i n f avor  

of  t he OLR on Count s I ,  I I I ,  and VI .   He f ound i n f avor  of  

At t or ney Mr oss on Count  I I ,  I V,  and V.    

¶28 As t o Count  I I ,  t he r ef er ee sai d t he pr act i ce i n t he 

bankr upt cy cour t  i s  t hat  not i ces ar e sent  t o bot h t he at t or ney 

and t he debt or s.   The r ef er ee r easoned D. Y.  and S. Y.  wer e awar e 

of  t hei r  obl i gat i on t o f i l e a f i nanci al  management  cour se 

compl et i on cer t i f i cat e and f or  t hat  r eason At t or ney Mr oss shoul d 

not  be l i abl e f or  f ai l i ng t o i nf or m D. Y.  and S. Y.  of  somet hi ng 

t hey wer e al r eady awar e of .  

¶29 As t o Count  I V,  t he r ef er ee sai d al t hough t he r ecor d 

was cl ear  t hat  At t or ney Mr oss f ai l ed t o act  wi t h r easonabl e 

di l i gence and pr ompt ness,  t he r ecor d f ai l ed t o show t hat  he di d 

not  consul t  wi t h L. B.  and P. B.  about  t he obj ect i ves of  hi s 

r epr esent at i on.   The r ef er ee sai d t he f act  At t or ney Mr oss had 

                                                                                                                                                             
The scope of  t he r epr esent at i on and t he basi s or  

r at e of  t he f ee and expenses f or  whi ch t he cl i ent  wi l l  
be r esponsi bl e shal l  be communi cat ed t o t he c l i ent  i n 
wr i t i ng,  except  bef or e or  wi t hi n a r easonabl e t i me 
af t er  commenci ng t he r epr esent at i on when t he l awyer  
wi l l  char ge a r egul ar l y r epr esent ed cl i ent  on t he same 
basi s or  r at e as i n t he past .   I f  i t  i s  r easonabl y 
f or eseeabl e t hat  t he t ot al  cost  of  t he r epr esent at i on 
t o t he c l i ent ,  i ncl udi ng at t or ney' s f ees,  wi l l  be 
$1000 or  l ess,  t he communi cat i on may be or al  or  i n 
wr i t i ng.   Any changes i n t he basi s or  r at e of  t he f ee 
or  expenses shal l  al so be communi cat ed i n wr i t i ng t o 
t he c l i ent .  
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l i t t l e or  no cont act  wi t h L. B.  and P. B.  dur i ng cer t ai n t i me 

per i ods di d not  equat e t o a f ai l ur e t o consul t  wi t h t hem about  

t he obj ect i ves of  t he r epr esent at i on.   The r ef er ee sai d f r om t he 

r ecor d i t  appear ed L. B.  and P. B.  and At t or ney Mr oss wer e al ways 

awar e of  t he obj ect i ves sought  but  t hat  At t or ney Mr oss f ai l ed t o 

act  wi t h r easonabl e di l i gence i n accompl i shi ng t hose obj ect i ves.   

Wi t h r espect  t o Count  V,  t he r ef er ee f ound At t or ney Mr oss di d 

communi cat e wi t h and i nf or m L. B.  and P. B.  about  t hei r  case but  

t hat  he f ai l ed t o car r y out  t he pl anned obj ect i ves.  

¶30 Wi t h r espect  t o t he appr opr i at e l evel  of  di sci pl i ne,  

t he r ef er ee r ecommended a 60- day suspensi on of  At t or ney Mr oss' s 

l i cense t o pr act i ce l aw.   The r ef er ee not ed t hat  t he OLR 

r equest ed a 90- day suspensi on.   I n concl udi ng t hat  a 60- day 

suspensi on i s mor e appr opr i at e,  t he r ef er ee poi nt ed out  t hat  

At t or ney Mr oss r ef unded t o L. B.  and P. B.  t he $1, 200 t hey had 

pai d hi m.   The r ef er ee al so not ed At t or ney Mr oss has consent ed 

t o no l onger  t aki ng r ef er r al  bankr upt ci es f r om Ar ney.   The 

r ef er ee al so not ed t hat  he f ound i n f avor  of  At t or ney Mr oss on 

t hr ee out  of  t he or i gi nal  s i x count s al l eged i n t he OLR' s 

compl ai nt .   The r ef er ee al so not ed t hat  At t or ney Mr oss' s  

behavi or  at  t he evi dent i ar y hear i ng was not  combat i ve or  

ant agoni st i c t owar d hi s f or mer  c l i ent s,  counsel  f or  t he OLR,  or  

t he r ef er ee.   The r ef er ee al so r ecommended t hat  At t or ney Mr oss 

pay t he f ul l  cost s of  t he pr oceedi ng.  

¶31 When r evi ewi ng a r ef er ee' s r epor t  and r ecommendat i on,  

we wi l l  af f i r m t he r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e 

c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  
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I ngl i mo,  2007 WI  126,  ¶5,  305 Wi s.  2d 71,  740 N. W. 2d 125.   The 

r ef er ee' s concl usi ons of  l aw ar e subj ect  t o de novo r evi ew.   I d.   

We det er mi ne t he appr opr i at e l evel  of  di sci pl i ne gi ven t he 

par t i cul ar  f act s of  each case,  i ndependent  of  t he r ef er ee' s 

r ecommendat i on,  but  benef i t t i ng f r om i t .   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 

N. W. 2d 686.   Af t er  i ndependent l y r evi ewi ng t he mat t er ,  we 

concl ude t hat  t he f i ndi ngs of  f act  cont ai ned i n t he r ef er ee' s 

suppl ement al  r epor t  ar e not  c l ear l y er r oneous,  and we adopt  

t hem.   We al so agr ee t hat  t he r ef er ee' s suppl ement al  concl usi ons 

of  l aw r egar di ng At t or ney Mr oss' s mi sconduct  ar e cor r ect ,  and we 

concur  wi t h t he r ef er ee t hat  a 60- day suspensi on of  At t or ney 

Mr oss' s l i cense t o pr act i ce l aw i s appr opr i at e.   We al so agr ee 

t hat  At t or ney Mr oss shoul d be r equi r ed t o pay t he f ul l  cost s of  

t hi s di sci pl i nar y pr oceedi ng.  

¶32 I T I S ORDERED t hat  t he l i cense of  Wi l l i am F.  Mr oss t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  60 days,  

ef f ect i ve June 14,  2013.  

¶33 I T I S FURTHER ORDERED t hat  Wi l l i am F.  Mr oss shal l  

compl y wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  

a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.  

¶34 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Wi l l i am F.  Mr oss shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on,  t he cost s of  t hi s pr oceedi ng,  whi ch ar e 

$5, 973. 98.  
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¶35 I T I S FURTHER ORDERED t hat  compl i ance wi t h al l  

condi t i ons of  t hi s or der  i s r equi r ed f or  r ei nst at ement .   See 

SCR 22. 28( 2) .  
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶36 PER CURI AM.    We r evi ew t he suppl ement al  r epor t  and 

r ecommendat i on of  t he r ef er ee,  Mi chael  F.  Dubi s,  f i ndi ng t hat  

Wi l l i am F.  Mr oss vi ol at ed t he Wi sconsi n Rul es of  Pr of essi onal  

Conduct  f or  At t or neys and r ecommendi ng t hat  At t or ney Mr oss' s 

l i cense t o pr act i ce l aw i n Wi sconsi n be suspended f or  60 days 

and t hat  he be r equi r ed t o pay t he cost s of  t hi s pr oceedi ng.  
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¶37 Because no appeal  has been f i l ed,  we r evi ew t he 

r ef er ee' s r epor t  pur suant  t o SCR 22. 17( 2) . 1  Af t er  conduct i ng an 

i ndependent  r ev i ew of  t he mat t er ,  we adopt  t he r ef er ee' s  

f i ndi ngs of  f act  and suppl ement al  concl usi ons of  l aw,  and we 

agr ee wi t h t he r ef er ee' s suppl ement al  r ecommendat i on t hat  

At t or ney Mr oss' s l i cense t o pr act i ce l aw be suspended f or  a 

per i od of  60 days.   We al so agr ee t hat  At t or ney Mr oss shoul d be 

r equi r ed t o pay t he f ul l  cost s of  t he pr oceedi ng,  whi ch wer e 

$5, 973. 98 as of  December  17,  2012.  

¶38 At t or ney Mr oss was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1975 and pr act i ces i n Raci ne.   He has been subj ect  

t o pr of essi onal  di sci pl i ne on f our  pr i or  occasi ons.   I n 2003,  

hi s l i cense was suspended f or  90 days f or  v i ol at i ng SCR 

20: 8. 4( b) 2 by del i ver i ng c i gar et t es t o i nmat es at  t he Raci ne 

Count y j ai l ,  i n v i ol at i on of  Wi s.  St at .  § 302. 095( 2) .   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Mr oss,  2003 WI  4,  259 

Wi s.  2d 8,  657 N. W. 2d 342.   I n 2004,  he was pr i vat el y 

r epr i manded f or  f ai l i ng t o compet ent l y r epr esent ,  communi cat e 

                                                 
1 SCR 22. 17( 2)  st at es:  

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  

2 SCR 20: 8. 4( b)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s;  .  .  .  . "   
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wi t h,  and keep i nf or med cl i ent s i n t he def ense of  a f or ecl osur e 

mat t er .   Pr i vat e Repr i mand,  No.  2004- 11.   I n 2006,  he was 

publ i c l y r epr i manded f or  f ai l i ng t o di l i gent l y r epr esent ,  

communi cat e wi t h,  and keep cl i ent s i nf or med i n f or ecl osur e 

mat t er s;  and accept i ng compensat i on f or  r epr esent i ng t hose 

cl i ent s f r om a non- at t or ney of f er i ng debt  r el i ef ,  wi t hout  t he 

c l i ent s '  consent .   Publ i c Repr i mand of  Wi l l i am F.  Mr oss,  

No.  2006- 10.   I n 2010,  he was publ i c l y r epr i manded f or  

pr act i c i ng l aw whi l e admi ni st r at i vel y suspended f or  

noncompl i ance wi t h cont i nui ng l egal  educat i on ( CLE)  r equi r ement s 

and f ai l i ng t o di scl ose t o t he Boar d of  Bar  Exami ner s ( BBE)  or  

t he Of f i ce of  Lawyer  Regul at i on ( OLR)  hi s pr act i ce act i v i t i es 

whi l e suspended,  and f or  pr ovi di ng i mpr oper  f i nanci al  assi st ance 

t o c l i ent s when he made a bankr upt cy pl an payment  f or  t hem out  

of  hi s own f unds.   Publ i c Repr i mand of  Wi l l i am F.  Mr oss,  

No.  2010- 5.  

¶39 The i nst ant  mat t er  i nvol ves At t or ney Mr oss' s 

r epr esent at i on of  t wo cl i ent s i n f or ecl osur e and bankr upt cy 

pr oceedi ngs.   I n Sept ember  2006 D. Y.  and S. Y.  r et ai ned At t or ney 

Mr oss t o r epr esent  t hem i n a mor t gage f or ecl osur e act i on.   D. Y.  

and S. Y.  had been r ef er r ed t o At t or ney Mr oss by Kent  Ar ney,  a 

par al egal ,  who sol i c i t s f or ecl osur e def endant s and of f er s t hem 

assi st ance i n handl i ng t hei r  f or ecl osur e mat t er s.   I n Oct ober  of  

2006,  t he Raci ne Count y c i r cui t  cour t  gr ant ed a def aul t  j udgment  

of  f or ecl osur e agai nst  D. Y.  and S. Y.  

¶40 I n Apr i l  of  2007,  D. Y.  and S. Y. ,  r epr esent ed by 

At t or ney Mr oss,  f i l ed a Chapt er  13 bankr upt cy act i on i n t he 
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East er n Di st r i ct  of  Wi sconsi n.   On December  20,  2007,  t he 

bankr upt cy cour t  not i f i ed D. Y.  and S. Y.  and At t or ney Mr oss of  

f i nanci al  management  cour se r equi r ement s t hat  wer e a condi t i on 

pr ecedent  t o obt ai ni ng a di schar ge.   On Januar y 28,  2008,  t he 

bankr upt cy t r ust ee moved t o conver t  t he bankr upt cy t o a Chapt er  

7 pr oceedi ng.   The bankr upt cy cour t  gr ant ed t he t r ust ee' s mot i on 

t o conver t  t he mat t er  t o a Chapt er  7 pr oceedi ng on Febr uar y 5,  

2008.  

¶41 The meet i ng of  cr edi t or s occur r ed on Mar ch 31,  2008.   

Si nce D. Y.  and S. Y.  wer e t hen i n a Chapt er  7 pr oceedi ng,  t hey 

had appr oxi mat el y 60 days t her eaf t er  t o f i l e a cer t i f i cat i on 

wi t h t he bankr upt cy cour t  conf i r mi ng t hat  t hey successf ul l y 

compl et ed an appr oved f i nanci al  management  cour se.  

¶42 At t or ney Mr oss' s l i cense t o pr act i ce l aw was suspended 

f r om May 27,  2008 unt i l  Jul y 15,  2008,  due t o hi s f ai l ur e t o 

meet  hi s CLE obl i gat i ons.  

¶43 As of  May 31,  2008,  D. Y.  and S. Y.  had met  al l  

r equi r ement s f or  bankr upt cy di schar ge,  except  f or  f i l i ng t he 

f i nanci al  management  cour se compl et i on cer t i f i cat i on.   D. Y.  and 

S. Y.  di d not  compl et e t he cour se r equi r ement ,  nor  di d At t or ney 

Mr oss r emi nd t hem t o do so at  any t i me bef or e t he May 30,  2008 

cour se compl et i on cer t i f i cat i on f i l i ng deadl i ne.  

¶44 On Jul y 22,  2008,  t he bankr upt cy cour t  c l osed D. Y.  and 

S. Y. ' s case wi t hout  di schar ge because t he r equi r ed cer t i f i cat i on 

of  f i nanci al  management  cour se compl et i on had not  been f i l ed.   

The cl osi ng not i ce was sent  t o bot h D. Y.  and S. Y.  and At t or ney 

Mr oss.   Upon r ecei v i ng t he case cl osi ng not i ce,  D. Y.  and S. Y.  
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enr ol l ed i n a f i nanci al  management  cour se,  whi ch t hey compl et ed 

on August  17,  2008.   D. Y.  and S. Y.  al so cont act ed At t or ney Mr oss 

and asked hi m t o r eopen t hei r  bankr upt cy pr oceedi ng.  

¶45 On Oct ober  1,  2008,  At t or ney Mr oss f i l ed a mot i on i n 

t he Raci ne Count y f or ecl osur e act i on seeki ng t o cancel  t he 

sher i f f ' s  sal e whi ch had been schedul ed af t er  t he non- di schar ge 

cl osur e of  t he bankr upt cy mat t er .   On Oct ober  3,  2008,  At t or ney 

Mr oss sent  D. Y.  and S. Y.  a bi l l  f or  $500 f or  t hi s wor k.   On 

November  18,  2008,  t he c i r cui t  cour t  vacat ed t he f or ecl osur e 

j udgment  and di smi ssed t he act i on wi t hout  pr ej udi ce.  

¶46 Over  t he cour se of  t he next  year ,  D. Y.  and S. Y.  

cont act ed At t or ney Mr oss per i odi cal l y by e- mai l  t o ask about  

r eopeni ng t hei r  bankr upt cy.   Each t i me,  At t or ney Mr oss gave a 

di f f er ent  excuse f or  why he had not  f i l ed a mot i on t o r eopen t he 

case,  and event ual l y t ol d t hem not  t o communi cat e wi t h hi m by e-

mai l  because hi s comput er  was not  wor ki ng.  

¶47 On November  20,  2009,  S. Y.  f i l ed a gr i evance agai nst  

At t or ney Mr oss wi t h t he OLR.  

¶48 On Januar y 4,  2010,  At t or ney Mr oss moved t o r eopen 

D. Y.  and S. Y. ' s  bankr upt cy and f i l ed document s,  i ncl udi ng D. Y.  

and S. Y. ' s f i nanci al  management  cour se compl et i on cer t i f i cat es.   

On Febr uar y 17,  2010,  t he bankr upt cy cour t  r eopened t he case and 

accept ed t he cour se compl et i on cer t i f i cat i ons.   I n gr ant i ng t he 

mot i on t o r eopen,  t he bankr upt cy cour t  comment ed t hat  whi l e D. Y.  

and S. Y.  had act ed pr ompt l y t o t ake t he cour se and obt ai n t he 

compl et i on cer t i f i cat e,  i t  was onl y due t o At t or ney Mr oss' s 

suspended l i cense and hi s subsequent  f ai l ur e t o act  pr ompt l y 
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t hat  18 mont hs had el apsed bef or e t he mot i on t o r eopen t he 

bankr upt cy case was f i l ed.   On Febr uar y 18,  2010,  t he bankr upt cy 

cour t  ent er ed an or der  gr ant i ng D. Y.  and S. Y.  a di schar ge.  

¶49 On Febr uar y 27,  2012,  t he OLR f i l ed a compl ai nt  

al l egi ng t he f ol l owi ng count s of  mi sconduct  wi t h r espect  t o 

At t or ney Mr oss' s handl i ng of  D. Y.  and S. Y. ' s bankr upt cy case:  

 [ COUNT I : ]   By f ai l i ng t o ensur e t hat  hi s c l i ent s 
met  al l  t he r equi r ement s f or  di schar ge i n t hei r  
bankr upt cy,  and by f ai l i ng f or  ei ght een ( 18)  mont hs t o 
seek t he r eopeni ng of  hi s c l i ent s '  bankr upt cy,  Mr oss 
vi ol at ed SCR 20: 1. 3. 3 

 [ COUNT I I : ]   By f ai l i ng t o keep hi s c l i ent s 
i nf or med about  t he st at us of  t hei r  bankr upt cy and 
t hei r  r equi r ement s f or  di schar ge,  Mr oss vi ol at ed SCR 
20: 1. 4( a) ( 3) . 4 

¶50 The OLR' s compl ai nt  al so al l eged t hat  At t or ney Mr oss 

engaged i n pr of essi onal  mi sconduct  wi t h r espect  t o hi s 

r epr esent at i on of  L. B.  and P. B.   I n 2008,  L. B.  and P. B.  wer e 

exper i enci ng debt  management  pr obl ems and i n November  2008 t hei r  

mor t gage l ender  f i l ed a f or ecl osur e act i on agai nst  t hem i n Rock 

Count y c i r cui t  cour t .   Shor t l y af t er  t he f or ecl osur e act i on was 

f i l ed,  L. B.  and P. B.  r ecei ved a sol i c i t at i on l et t er  f r om 

par al egal  Kent  Ar ney of f er i ng " t o di scuss al t er nat i ves f or  a 

qui ck r esol ut i on. "   L. B.  and P. B.  cal l ed Ar ney and hi r ed hi m 

over  t he phone and agr eed t o pay hi m $1, 800.   L. B.  and P. B.  pai d 

$600 t o Ar ney and t hey al so pai d a t ot al  of  $1, 200 t o At t or ney 

                                                 
3 SCR 20: 1. 3 st at es " [ a]  l awyer  shal l  act  wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

4 SCR 20: 1. 4( a) ( 3)  st at es a l awyer  shal l  " keep t he cl i ent  
r easonabl y i nf or med about  t he st at us of  a mat t er ;  .  .  .  . "  
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Mr oss.   L. B.  and P. B.  gave Ar ney t he i nf or mat i on and 

document at i on needed t o f i l e a Chapt er  13 bankr upt cy pet i t i on.   

They never  di r ect l y hi r ed At t or ney Mr oss.   I nst ead,  Ar ney t ol d 

L. B.  and P. B.  t hat  At t or ney Mr oss woul d be hel pi ng hi m wi t h t he 

case.   Ther e was no wr i t t en f ee agr eement  bet ween At t or ney Mr oss 

and L. B.  and P. B.  

¶51 At t or ney Mr oss f i l ed an answer  i n t he f or ecl osur e case 

on L. B.  and P. B. ' s behal f  on Mar ch 9,  2009.   L. B.  and P. B.  had 

not  met  wi t h At t or ney Mr oss pr i or  t o t hi s t i me.   On June 16,  

2009,  t he l ender  moved f or  j udgment  i n t he f or ecl osur e act i on,  

whi ch t he ci r cui t  cour t  gr ant ed on Jul y 17,  2009.   The j udgment  

pr ovi ded f or  a s i x- mont h r edempt i on per i od.   Dur i ng t he 

r edempt i on per i od t he debt or  i s ent i t l ed t o pay of f  t he amount  

due and keep t he home.   Once t he r edempt i on per i od i s over ,  a 

sher i f f ' s  sal e of  t he pr oper t y occur s.  

¶52 At t or ney Mr oss had l i t t l e,  i f  any,  cont act  wi t h L. B.  

and P. B.  dur i ng t he r edempt i on per i od.   A sher i f f ' s  sal e of  L. B.  

and P. B. ' s r esi dence occur r ed,  and t he r epor t  of  t he sher i f f ' s  

sal e was f i l ed on Januar y 21,  2010.  

¶53 On Januar y 19,  2010,  At t or ney Mr oss f i l ed a Chapt er  13 

bankr upt cy act i on on behal f  of  L. B.  and P. B.   Lat er  t hat  day t he 

cl er k of  t he bankr upt cy cour t  not i f i ed At t or ney Mr oss t hat  he 

had f ai l ed t o f i l e numer ous r equi r ed document s wi t h L. B.  and 

P. B. ' s bankr upt cy pet i t i on.   The not i ce i ndi cat ed t he deadl i ne 

t o submi t  t he mi ssi ng document s was Febr uar y 2,  2010.   At t or ney 

Mr oss f ai l ed t o f i l e t he mi ssi ng document s by t hat  dat e.   On 

Febr uar y 3,  2010,  t he bankr upt cy t r ust ee moved t o di smi ss L. B.  
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and P. B. ' s bankr upt cy pet i t i on f or  f ai l ur e t o f i l e t he mi ssi ng 

document s.   On Febr uar y 24,  2010,  At t or ney Mr oss moved t o 

conver t  L. B.  and P. B. ' s bankr upt cy t o a Chapt er  7 pr oceedi ng.   

The bankr upt cy cour t  gr ant ed t he conver si on on Febr uar y 25,  

2010.  

¶54 The conver si on t o a Chapt er  7 pr oceedi ng moved t he 

deadl i ne f or  f i l i ng t he r equi r ed document at i on t o Apr i l  10,  

2010,  and moved t he meet i ng of  cr edi t or s t o Apr i l  20,  2010.   

At t or ney Mr oss f i l ed some but  not  al l  of  t he r equi r ed document s,  

whi ch wer e r ecei ved by t he bankr upt cy cour t  on Apr i l  19,  2010.   

The cr edi t or s '  meet i ng was r eschedul ed t o May 17,  2010.   

At t or ney Mr oss had no cont act  wi t h L. B.  and P. B.  bet ween 

Januar y 29,  2010 and hi s f i l i ng of  t he i ncompl et e i nf or mat i on on 

Apr i l  19,  2010.  

¶55 On May 14,  2010,  t he bankr upt cy t r ust ee moved t o 

di smi ss L. B.  and P. B. ' s bankr upt cy f or  f ai l ur e t o f i l e cer t ai n 

document s.   On May 17,  2010,  At t or ney Mr oss and L. B.  and P. B.  

appear ed f or  t he meet i ng of  cr edi t or s.   At  t he meet i ng,  L. B.  and 

P. B.  t est i f i ed t hat  At t or ney Mr oss had not  r equest ed t he 

r el evant  document s f r om L. B.  and P. B.   The meet i ng of  cr edi t or s 

was t her ef or e cont i nued t o June 1,  2010.  

¶56 I mmedi at el y af t er  t he May 17,  2010 meet i ng of  

cr edi t or s,  At t or ney Mr oss r equest ed t hat  L. B.  and P. B.  pay hi m 

t he second and f i nal  $600 i nst al l ment  payment  t owar d hi s $1, 200 

f ee,  and L. B.  and P. B.  di d so.   On May 25,  2010,  At t or ney Mr oss 

sent  L. B.  and P. B.  document s f r om t he f or ecl osur e act i on 

i ndi cat i ng t hat  t he cr edi t or  had moved t he bankr upt cy cour t  f or  
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r el i ef  f r om t he aut omat i c st ay.   The bankr upt cy t r ust ee 

i ni t i al l y  obj ect ed t o t he cr edi t or ' s r equest  but  l at er  wi t hdr ew 

t he obj ect i on.   On May 4,  2010,  t he bankr upt cy cour t  r el i eved 

t he cr edi t or  f r om t he st ay.   At t or ney Mr oss di d not  f i l e any 

document s wi t h t he bankr upt cy cour t  bet ween t he May 17,  2010 

meet i ng of  cr edi t or s and t he June 1,  2010 cont i nued meet i ng.  

¶57 At  t he cont i nued meet i ng of  cr edi t or s on June 1,  2010,  

L. B.  and P. B.  appear ed and f i l ed t he mi ssi ng document s.   

At t or ney Mr oss di d not  appear  at  t he cont i nued meet i ng and 

advi sed t he t r ust ee' s of f i ce by t el ephone t hat  he had not  

appear ed due t o a schedul i ng conf l i c t .  

¶58 On June 4,  2010,  t he bankr upt cy t r ust ee wi t hdr ew t he 

mot i on t o di smi ss,  not i ng t hat  L. B.  and P. B.  had f i l ed t he 

r equi r ed document at i on wi t h t he bankr upt cy cour t .   On June 7,  

2010,  At t or ney Mr oss f i l ed an obj ect i on t o t he mot i on t o 

di smi ss.   By t hi s t i me L. B.  and P. B.  had al r eady submi t t ed t he 

r equest ed document at i on and t he t r ust ee had wi t hdr awn t he mot i on 

t o di smi ss.   On June 8,  2010,  At t or ney Mr oss f i l ed what  he 

l abel ed an " Amended"  at t or ney f ee di scl osur e,  al t hough no pr i or  

at t or ney f ee di scl osur e had been f i l ed.  

¶59 The bankr upt cy cour t  gr ant ed a di schar ge t o L. B.  and 

P. B.  on Jul y 8,  2010.   Based on L. B.  and P. B. ' s st at ement s at  

t he June 1,  2010 cont i nued meet i ng of  cr edi t or s and t he at t or ney 

f ee di scl osur e At t or ney Mr oss f i l ed on June 8,  2010,  t he t r ust ee 

moved t he cour t  f or  an or der  t o exami ne At t or ney Mr oss' s f ees 

and r equi r e hi m t o t ur n over  any excess f ees t o L. B.  and P. B.   

I n t he mot i on t he t r ust ee not ed t hat  At t or ney Mr oss f ai l ed t o 
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f i l e r equi r ed document at i on and t wi ce put  hi s c l i ent s i n 

j eopar dy of  di smi ssal  and f or ced t he t r ust ee t o cont i nue t he 

meet i ng of  cr edi t or s t wi ce.   The mot i on al so not ed At t or ney 

Mr oss f ai l ed t o appear  at  t he second cont i nued meet i ng of  

cr edi t or s.  

¶60 I n a Jul y 28,  2010 conf er ence cal l  wi t h L. B.  and P. B. ,  

At t or ney Mr oss,  and t he t r ust ee,  At t or ney Mr oss agr eed t o r ef und 

L. B.  and P. B.  t he ent i r e $1, 200 t hey had pai d hi m.   L. B.  and 

P. B.  r ecei ved t he r ef und on Jul y 29,  2010.   On August  2,  2010,  

At t or ney Mr oss f i l ed a mot i on wi t h t he bankr upt cy cour t  t o 

wi t hdr aw as counsel  f or  L. B.  and P. B.   The t r ust ee wi t hdr ew t he 

mot i on f or  f ee exami nat i on on August  11,  2010.  

¶61 The OLR' s compl ai nt  al l eged t he f ol l owi ng count s of  

mi sconduct  wi t h r espect  t o At t or ney Mr oss' s r epr esent at i on of  

L. B.  and P. B. :  

 [ COUNT I I I : ]   By f ai l i ng t o t i mel y f i l e t he 
necessar y document at i on r equi r ed f or  hi s c l i ent s '  
bankr upt cy and by f ai l i ng t o appear  f or  t he f i nal  
cr edi t or s '  meet i ng,  Mr oss vi ol at ed SCR 20: 1. 3.  

 [ COUNT I V: ]   By f ai l i ng t o consul t  wi t h hi s 
c l i ent s about  t he obj ect i ves of  t he r epr esent at i on,  
Mr oss vi ol at ed SCR 20: 1. 4( a) ( 2) .  

 [ COUNT V: ]   By f ai l i ng t o communi cat e wi t h hi s 
c l i ent s and i nf or m t hem about  t he st at us of  t hei r  
bankr upt cy,  Mr oss vi ol at ed SCR 20: 1. 4( a) ( 3) .  

 [ COUNT VI : ]   By f ai l i ng t o pr ovi de hi s c l i ent s a 
wr i t t en f ee agr eement  set t i ng f or t h t he scope of  t he 
r epr esent at i on and t he basi s or  r at e of  t he $1. 200 f ee 
t hey pai d t o hi m,  Mr oss vi ol at ed SCR 20: 1. 5( b) ( 1) . 5 

                                                 
5 SCR 20: 1. 5( b) ( 1)  pr ovi des:  
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¶62 A hear i ng was hel d bef or e t he r ef er ee on November  6,  

2012.   On November  28,  2012,  t he r ef er ee f i l ed hi s r epor t  and 

r ecommendat i on.   The r ef er ee f i l ed a suppl ement al  r epor t  and 

r ecommendat i on on Febr uar y 21,  2013.   The r ef er ee f ound i n f avor  

of  t he OLR on Count s I ,  I I I ,  and VI .   He f ound i n f avor  of  

At t or ney Mr oss on Count  I I ,  I V,  and V.    

¶63 As t o Count  I I ,  t he r ef er ee sai d t he pr act i ce i n t he 

bankr upt cy cour t  i s  t hat  not i ces ar e sent  t o bot h t he at t or ney 

and t he debt or s.   The r ef er ee r easoned D. Y.  and S. Y.  wer e awar e 

of  t hei r  obl i gat i on t o f i l e a f i nanci al  management  cour se 

compl et i on cer t i f i cat e and f or  t hat  r eason At t or ney Mr oss shoul d 

not  be l i abl e f or  f ai l i ng t o i nf or m D. Y.  and S. Y.  of  somet hi ng 

t hey wer e al r eady awar e of .  

¶64 As t o Count  I V,  t he r ef er ee sai d al t hough t he r ecor d 

was cl ear  t hat  At t or ney Mr oss f ai l ed t o act  wi t h r easonabl e 

di l i gence and pr ompt ness,  t he r ecor d f ai l ed t o show t hat  he di d 

not  consul t  wi t h L. B.  and P. B.  about  t he obj ect i ves of  hi s 

r epr esent at i on.   The r ef er ee sai d t he f act  At t or ney Mr oss had 

                                                                                                                                                             
The scope of  t he r epr esent at i on and t he basi s or  

r at e of  t he f ee and expenses f or  whi ch t he cl i ent  wi l l  
be r esponsi bl e shal l  be communi cat ed t o t he c l i ent  i n 
wr i t i ng,  except  bef or e or  wi t hi n a r easonabl e t i me 
af t er  commenci ng t he r epr esent at i on when t he l awyer  
wi l l  char ge a r egul ar l y r epr esent ed cl i ent  on t he same 
basi s or  r at e as i n t he past .   I f  i t  i s  r easonabl y 
f or eseeabl e t hat  t he t ot al  cost  of  t he r epr esent at i on 
t o t he c l i ent ,  i ncl udi ng at t or ney' s f ees,  wi l l  be 
$1000 or  l ess,  t he communi cat i on may be or al  or  i n 
wr i t i ng.   Any changes i n t he basi s or  r at e of  t he f ee 
or  expenses shal l  al so be communi cat ed i n wr i t i ng t o 
t he c l i ent .  
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l i t t l e or  no cont act  wi t h L. B.  and P. B.  dur i ng cer t ai n t i me 

per i ods di d not  equat e t o a f ai l ur e t o consul t  wi t h t hem about  

t he obj ect i ves of  t he r epr esent at i on.   The r ef er ee sai d f r om t he 

r ecor d i t  appear ed L. B.  and P. B.  and At t or ney Mr oss wer e al ways 

awar e of  t he obj ect i ves sought  but  t hat  At t or ney Mr oss f ai l ed t o 

act  wi t h r easonabl e di l i gence i n accompl i shi ng t hose obj ect i ves.   

Wi t h r espect  t o Count  V,  t he r ef er ee f ound At t or ney Mr oss di d 

communi cat e wi t h and i nf or m L. B.  and P. B.  about  t hei r  case but  

t hat  he f ai l ed t o car r y out  t he pl anned obj ect i ves.  

¶65 Wi t h r espect  t o t he appr opr i at e l evel  of  di sci pl i ne,  

t he r ef er ee r ecommended a 60- day suspensi on of  At t or ney Mr oss' s 

l i cense t o pr act i ce l aw.   The r ef er ee not ed t hat  t he OLR 

r equest ed a 90- day suspensi on.   I n concl udi ng t hat  a 60- day 

suspensi on i s mor e appr opr i at e,  t he r ef er ee poi nt ed out  t hat  

At t or ney Mr oss r ef unded t o L. B.  and P. B.  t he $1, 200 t hey had 

pai d hi m.   The r ef er ee al so not ed At t or ney Mr oss has consent ed 

t o no l onger  t aki ng r ef er r al  bankr upt ci es f r om Ar ney.   The 

r ef er ee al so not ed t hat  he f ound i n f avor  of  At t or ney Mr oss on 

t hr ee out  of  t he or i gi nal  s i x count s al l eged i n t he OLR' s 

compl ai nt .   The r ef er ee al so not ed t hat  At t or ney Mr oss' s  

behavi or  at  t he evi dent i ar y hear i ng was not  combat i ve or  

ant agoni st i c t owar d hi s f or mer  c l i ent s,  counsel  f or  t he OLR,  or  

t he r ef er ee.   The r ef er ee al so r ecommended t hat  At t or ney Mr oss 

pay t he f ul l  cost s of  t he pr oceedi ng.  

¶66 When r evi ewi ng a r ef er ee' s r epor t  and r ecommendat i on,  

we wi l l  af f i r m t he r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e 

c l ear l y er r oneous.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  
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I ngl i mo,  2007 WI  126,  ¶5,  305 Wi s.  2d 71,  740 N. W. 2d 125.   The 

r ef er ee' s concl usi ons of  l aw ar e subj ect  t o de novo r evi ew.   I d.   

We det er mi ne t he appr opr i at e l evel  of  di sci pl i ne gi ven t he 

par t i cul ar  f act s of  each case,  i ndependent  of  t he r ef er ee' s 

r ecommendat i on,  but  benef i t t i ng f r om i t .   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 

N. W. 2d 686.   Af t er  i ndependent l y r evi ewi ng t he mat t er ,  we 

concl ude t hat  t he f i ndi ngs of  f act  cont ai ned i n t he r ef er ee' s 

suppl ement al  r epor t  ar e not  c l ear l y er r oneous,  and we adopt  

t hem.   We al so agr ee t hat  t he r ef er ee' s suppl ement al  concl usi ons 

of  l aw r egar di ng At t or ney Mr oss' s mi sconduct  ar e cor r ect ,  and we 

concur  wi t h t he r ef er ee t hat  a 60- day suspensi on of  At t or ney 

Mr oss' s l i cense t o pr act i ce l aw i s appr opr i at e.   We al so agr ee 

t hat  At t or ney Mr oss shoul d be r equi r ed t o pay t he f ul l  cost s of  

t hi s di sci pl i nar y pr oceedi ng.  

¶67 I T I S ORDERED t hat  t he l i cense of  Wi l l i am F.  Mr oss t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  60 days,  

ef f ect i ve June 14,  2013.  

¶68 I T I S FURTHER ORDERED t hat  Wi l l i am F.  Mr oss shal l  

compl y wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  

a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.  

¶69 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Wi l l i am F.  Mr oss shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on,  t he cost s of  t hi s pr oceedi ng,  whi ch ar e 

$5, 973. 98.  
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¶70 I T I S FURTHER ORDERED t hat  compl i ance wi t h al l  

condi t i ons of  t hi s or der  i s r equi r ed f or  r ei nst at ement .   See 

SCR 22. 28( 2) .  
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